
 

 
Air Conditioning & Mechanical Contractors’ Association 
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12 February 2021 

 

Deregulation Taskforce 
Department of the Prime Minister and Cabinet 
PO Box 6500 
CANBERRA ACT 2600 

 

Dear Sir/Madam 

AUTOMATIC MUTUAL RECOGNITION OF OCCUPATIONAL REGISTRATIONS 

Thank you for the opportunity to provide a submission regarding the Automatic Mutual 
Recognition of Occupational Registrations: Exposure Draft Legislation.  

The Air Conditioning and Mechanical Contractors’ Association (AMCA) is the national peak 
trade association for member companies operating in the commercial and industrial heating, 
ventilation, and air conditioning industry (HVAC).  

Our members are highly skilled commercial operators with expertise in the design, 
manufacture and installation of air conditioning and specialised ventilation systems, as well 
as their ongoing service and maintenance.   

In general, the AMCA welcomes any move by government to reduce red tape, lower the cost 
of doing business, and provide increased flexibility to both practitioners and businesses.  

Therefore, we welcome the move towards automatic deemed recognition outlined in the 
Draft Exposure Legislation, which would allow a person who is registered for an occupation 
in their home state to carry on the same activities in a second, host, state.  

In particular, we support the focus on activities rather than occupations as it goes some way 
to mitigating the types of concerns that laid waste to previous efforts at occupational 
licensing reform.  

We do, however, caution against a blanket implementation of automatic deemed recognition 
for all licence types, some of which perform a unique and critical role that goes beyond the 
occupational competencies to perform specific scopes of work.   

With this in mind, we encourage governments in all jurisdictions to distinguish between 
occupational licences and contractor licences when implementing and administering the 
scheme.   

In our view, the competency of occupational licence holders at the activity level is sufficiently 
capable of being recognised across jurisdictions that have existing formal registration 
systems in place.   
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Conversely, the additional layers of responsibility, accountability, and safeguards borne by 
those seeking to contract for work are not only more complex but also more consequential in 
terms of the overall integrity of the regulatory system.  

As such, they are beyond the intent and scope of occupational licensing as so defined in the 
Act and necessitate the scrutiny afforded by the formal registration process as currently 
required.  

The AMCA would welcome the opportunity to discuss further any of the opinions raised in 
this submission and thank you once again for the opportunity to provide a submission on this 
important topic.   

Sincerely,  

 

 

Scott Williams 

Chief Executive Officer 
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BACKGROUND 

The Air Conditioning and Mechanical Contractors' Association (AMCA) is the national peak 
trade association for member companies operating in the commercial heating, air 
conditioning and ventilation (HVAC) industry. Our members are highly skilled commercial 
operators with expertise in the design, manufacture and installation of HVAC systems, as 
well as their ongoing service and maintenance.   

HVAC is a significant industry, contributing approximately $7.8 billion to the Australian 
economy annually. It consists of over 7,000 businesses employing over 20,000 people, and 
can be broken into three key industry segments: 

• Installation of heating, ventilation and mechanical air conditioning systems 

• Refrigerated air conditioning system installation 

• System maintenance and repair of HVAV systems 

To perform these activities, HVAC companies rely heavily upon the knowledge and skills 
provided by a variety of registered trade and professional occupations, including: 

• Mechanical services plumbing 

• Refrigeration and air conditioning 

• Mechanical engineering 

• Mechanical services draftspersons 

• Electrical work 

The regulation of these occupations is highly variable and ranges from totally unregulated in 
some jurisdictions to strong, and seemingly ever-increasing, levels of regulation in others.   

This submission will be based primarily on the scope of work typically associated with 
mechanical services plumbing and refrigeration and air conditioning.   
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EXECUTIVE SUMMARY 

In general, the AMCA welcomes any move by government to reduce red tape, lower the cost 
of doing business, and provide businesses with increased flexibility. Indeed, given the 
cyclical nature of the building and construction industry, we can envisage a range of unique 
circumstances in which the introduction of automatic deemed recognition will provide life-
changing opportunities for workers, whilst helping to address industry needs.  

For example, companies operating in various jurisdictions may see an increase in building 
activity in a particular market. The implementation of automatic deemed recognition would 
allow these companies to deploy skilled workers from one state to another while providing 
their employees with exciting new opportunities. Similarly, in periods of downturn, companies 
may offer employees the opportunity to work in another jurisdiction, thereby avoiding the risk 
of workforce reductions should market conditions continue to deteriorate.  

Despite these potential benefits, there are also some potential pitfalls.  

Occupational licensing is a critical mechanism for ensuring competency, promoting 
confidence,  and providing safeguards for consumers and clients. It is especially critical 
within the building and construction industry, where the scope of work can present significant 
safety and financial risks, and where consumers can find it difficult to determine the quality of 
a practitioner before contract commencement. 

Currently, registration and licensing requirements vary significantly across jurisdictions, with 
some scopes of work entirely unregulated in some jurisdictions while subject to strict 
requirements in others. Even in jurisdictions where trade disciplines share similar scopes of 
work, the qualification and experience requirements can be different. As a result, the 
competency of trade practitioners operating in different states and territories can vary 
significantly, even though the scope of work appears to be the same. 

In principle, the AMCA supports the move towards automatic deemed recognition outlined in 
the Draft Exposure Legislation, which would allow a person who is registered for an 
occupation in their home state to carry on the same activities in a second, host, state. The 
focus on activities goes some way to mitigating concerns that laid waste to previous 
occupational licensing reform efforts.  

However, we caution against a blanket implementation of automatic deemed recognition for 
all licence types, some of which perform a unique and critical role within the regulatory 
system's integrity. With respect to the building and construction industry, we also encourage 
all governments to distinguish between occupational licences and contractor licences when 
implementing and administering the scheme.   

In our view, the competency of occupational licence holders at the activity level is sufficiently 
capable of being recognised across jurisdictions who have formal registration systems in 
place.  Conversely, the additional layers of responsibility, accountability, and safeguards 
borne by those licenced to contract for work are not only more complex, but they are far 
more critical to the overall integrity of the regulatory system. As such, they should be subject 
to the same, formal channels of registration that exist for all practitioners within the state in 
question.   

With this in mind, we conclude our submission with six recommendations we believe will 
achieve the objective of cross-border mobility of workers and provide flexibility to employers, 
whilst maintaining the integrity of existing regulatory protections available to the public and 
consumers. 
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TERMINOLOGY AND DEFINITIONS  

The Mutual Recognition Act applies a broad definition to the use of the term registration:  

Registration includes the licensing, approval, admission, certification (including by 
way of practising certificates), or any other form of authorisation, of a person required 
by or under legislation for carrying on an occupation. 

As such, the term registration lacks clarity, especially as it can be used a standalone type of 
authorisation and to encompass more specific types of licensing depending on the scope of 
work being referred to and the jurisdiction in which it applies.  

Within building and construction, jurisdictions with robust regulatory regimes tend to 
differentiate between parties able to perform work and those able to contract for work. 
The primary difference is that those able to contract for work have additional responsibilities 
and must meet additional requirements to mitigate risks and protect consumers 
(clients). These additional layers of requirement also install more rigorous mechanisms for 
accountability and provide consumers (clients) with avenues of recourse in the event of 
defective work. 

The terms used to make this distinction can differ across jurisdictions. Therefore, for the 
sake of clarity, our submission will use the following terms and definitions: 

• An occupational licence is provided to individuals who carry out work as an 
employee. 

• A contractor licence is provided to individuals (or companies) who may enter 
contracts for the provision of plumbing work.  

We also note that some jurisdictions issue other licence types such as certifiers, supervisors, 
and nominees. The additional conditions and requirements placed upon these licence 
holders present similar complexities to those set upon contractor licence holders and are not 
discussed in detail. 

The term practitioner is also used throughout this submission as a general term to refer to 
any individual who is competent in performing a scope of work in their home jurisdiction.  

Given the important role that terms and definitions play within this discussion, there is an 
argument to be made that a contractor licence does not fall within the scope of the Mutual 
Recognition Act, which defines an occupation as follows: 

occupation means an occupation, trade, profession or calling of any kind that may 
be carried on only by registered persons, where registration is wholly or partly 
dependent on the attainment or possession of some qualification (for example, 
training, education, examination, experience, character or being fit or proper), and 
includes a specialisation in any of the above in which registration may be granted.   

The basis of this argument is that the fundamental point of difference underpinning 
contractor licences is the requirement to provide financial protections to their counterparties 
in the form of insurances and minimum financial requirements. In our view, these 
requirements exceed the intent of registration as it applied to an occupation. 
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KEY ISSUES 

Differences in practitioner competency 

Though two practitioners located in different states may be undertaking the same activity, 
they do not necessarily have the same competency level. This is because different 
jurisdictions have different training systems and VET funding models and because certain 
scopes of work (activities) are more common in some jurisdictions than others.  

The influence and funding of state-based training systems can produce practitioners of 
vastly different competency. The introduction of national training packages has helped 
address these discrepancies for common occupations; however, stronger regulatory regimes 
and requirements in some states combined with training systems that have adapted to 
supply skill practitioners to the level of competency required by the licensing authority can 
mean that differences in competency persist.  

As a result, the mutual recognition system should maintain features that ensure oversight of 
practitioners operating in new states. 

Same occupation, different scope of work 

Related to the above is the fact that national training packages allow practitioners to select 
elective units that match the type of work that is typically carried out in their home 
jurisdiction. Furthermore, regulators in one jurisdiction may specify certain electives as a 
prerequisite for licensing, whereas other jurisdictions may specify others. Expecting 
practitioners to reconcile these differences themselves involves an unreasonable amount of 
trust placed on the practitioner and poses an unacceptable and unnecessary risk to 
consumers. 

Safeguards afforded by additional licence requirements 

As noted above, jurisdictions with strong licensing regimes tend to differentiate between 
contractor licences and occupational licences. Occupational licences only permit individuals 
to perform a particular scope of work, while contractor licences typically allow the practitioner 
to contract for work. The contractor licence, therefore, must meet and comply with a range of 
additional requirements that aims to ensure practitioners are capable of assuming additional 
levels of responsibility (additional qualifications and experience, etc.) while also providing 
additional protection to the public, consumers, and clients (insurances, minimum financial 
requirement, etc.).  

While the competency of occupational licence holders is a critical aspect of building quality, it 
is these additional layers of responsibility, accountability, and consumer protection that 
provides integrity and confidence to the overall regulatory system. To this end, the AMCA is 
comforted by the fact that the draft exposure legislation explicitly requires compliance with 
host jurisdiction laws that have been established for these purposes. However, based on 
information available at the time of writing this submission, it is unclear how licence holders 
who are permitted to contract for work in a home jurisdiction will be able to do so without 
applying for a licence in the host jurisdiction.  

For example, a mechanical services contractor licence holder in Queensland would need 
Plumber's Liability Insurance to perform the same scope of work in Victoria. This type of 
insurance is unique to Victoria and unlikely to be issued to individuals without a Victorian 
licence. Similarly, a mechanical services licence holder in Victoria would need to meet 
Minimum Financial Requirements in Queensland; however, it is unclear how they would do 
so without engaging formally with the QBCC in Queensland.   
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Given the unique role these requirements serve with respect to the integrity of the overall 
regulatory system, it is our opinion that the automatic deemed recognition of contractor 
licences is inappropriate, indeed impossible, without formally applying to the respective 
regulator in the host state and should therefore be explicitly excluded. 

Table 1   Integrity measures delivered by contractor licence requirements 

Competency Additional qualification and experience requirements ensure that the 
licence holder is capable of assuming the greater levels of responsibility 
and obligation that comes with entering into a contract with a 
counterparty for the performance of building works. 

Responsibility Individuals (or companies) entering into contracts for work are not only 
responsible for ensuring that the completed works are compliant, but 
also for a variety of other compliance processes are critical to the 
integrity of the overall regulatory system (e.g., notification to start works, 
submittal of compliance certificates, etc.). 

Accountability In the execution of their regulatory responsibilities, contractor licence 
holders submit themselves to higher levels of accountability that 
provides added integrity to the regulatory system. The threat of 
disciplinary action, which may include financial penalties and loss of 
livelihood, acts as a strong incentive for compliant behaviours 

Safeguards Finally, as an additional safeguard for counterparties (including clients 
and suppliers), contractor licence holders are obliged to meet certain 
financial requirements that provide financial protection in the event of 
non-compliance. Mechanisms include public liability insurance, 
professional indemnity insurance, workers' compensation insurance, and 
minimum financial requirements. 

 

Variations in regulatory approaches 

Despite working to a National Construction Code (and Plumbing Code), regulatory systems 
are quite different across jurisdictions. As already noted, these differences include licence 
types and scopes of work at the practitioner level, but they also relate to the broader 
compliance process and regulatory activities of regulators. 

For example, some jurisdictions require the regulator to be notified before the 
commencement of work. This approach acts as a trigger for an inspection and auditing 
process, which may occur at designated milestones throughout the project or at the point of 
completion (depending on the scope of work, jurisdiction, etc.).  

In other jurisdictions, licensed practitioners are required to submit a compliance certificate to 
the regulator, which effectively verifies that the work has been completed in accordance with 
all building standards and regulatory requirements. This approach also provides regulators 
with line of sight should there be issues raised regarding defective work.  

Practitioners moving into new jurisdictions cannot be expected to understand the nuances of 
a new regulatory regime in short time. This poses an unacceptable and unnecessary risk to 
the health and safety of consumers and clients.   
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Auditing and compliance are already a problem 

As outlined in the Building Confidence Report, the auditing and compliance system has been 
found inadequate in various jurisdiction and across multiple occupation types and scopes of 
work. The use of flammable cladding Australia-wide and the structural integrity issues of 
Opal Tower in NSW are among the most public examples; however, there are countless 
other examples across all building disciplines. 

Numerous reform processes are currently underway across all jurisdictions, with many 
aiming to ensure practitioner competency (e.g., continuous professional development, 
national registration framework for building practitioners, etc.) and improve the auditing and 
compliance activities of building regulators. There is a risk that Automatic Deemed 
Recognition could undermine these processes, which have received broad support (in-
principle) from across the industry. 

Though we do not advocate for increased costs to industry, it is worth noting that registration 
fees are one of the primary funding mechanisms available to regulators. The implementation 
and administration of automatic mutual recognition will place additional responsibilities on 
regulators for overseeing practitioners from outside their jurisdiction while simultaneously 
denying them the revenue stream. 

Communication with practitioners  

In response to the Building Confidence Report and industry feedback, regulators have 
sought to vastly improve their communications. Actions taken include improving website 
design and accessibility, providing online access to regulator portals, increasing the quality, 
consistency, and frequency of electronic mail, and releasing clear, concise, and actionable 
practitioner notes. Most, if not all, of these activities are dependent on the regulator having 
up-to-date contact information for practitioners within their area of regulation. The primary 
mechanism for collecting this information is the registration system.   
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RECOMMENDATIONS  

Based on the opinions raised in this submission, the AMCA submits the following 
recommendations concerning the application of the Automatic Deemed Recognition to the 
building and construction industry.  

1. Mobility of occupational licence holders should be the focus  

In our view, automatic deemed recognition should be restricted to occupational licence 
holders only. This would achieve the objective of cross-border mobility of workers and 
provide flexibility to employers, whilst maintaining the integrity of existing regulatory 
protections available to the public and consumers. 

2. Occupational licence holders may only work under the supervision of a 
contractor licence holder in the host jurisdiction 

Should recommendation one be enacted, it is important to state explicitly that occupational 
licence holders must work under the supervision of a contractor licence holder. This would 
provide clarity and avoid confusion for all parties, including practitioners, employers, clients, 
and other counterparties, as well as regulators.   

3. Practitioners seeking to contract for work should need to go through the 
existing licence application process 

In the same vein as recommendation 2, it is necessary to make explicit the fact those 
seeking to contract for work in another jurisdiction must formally apply for a licence to do so. 
Again, this would provide clarity to all parties and reinforce the unique and critical role of 
licence holder within the building regulatory system.  

4. Occupational licence holders seeking to work in another jurisdiction should 
notify regulators before commencing 

In the absence of formal registration in the host jurisdiction, the implementation of a 
notification system would capture up-to-date contact information that would allow regulators 
to establish communication lines with new practitioners (e.g., practitioner notifications 
relating to changes in regulation, industry alerts, etc.). 

5. Regulators should advise occupational license holders of their approved 
scope of works 

Taking advantage of the notification system, regulators should provide occupational licence 
holders with information regarding their approved scope of works based on their home state 
licence. This process could involve the completion of an online questionnaire, which triggers 
an information pack (or video) containing their approved scope of work, as well as a general 
overview of the regulatory system in that jurisdiction. 

6. Regulators should maintain records of practitioners working in their 
jurisdiction under mutual recognition laws 

Best Practice Regulation demands that the effectiveness of regulatory mechanisms is 
capable of being monitored and evaluated. As such, regulators must capture information 
about the utilisation of mutual recognition laws. This data can be shared amongst regulators 
and used to inform future policy decisions regarding mutual recognition and the building 
practitioner licensing system, as well as broader matters of building quality, auditing and 
compliance, and even the training system. 
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